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Proving by presumptions before international judiciary
Abstract

Presumption is considered as indirect evidence, it helps the
judge to reach the truth in the dispute before him, it is a way by
which unknown facts are deduced out from known ones, whether
it is a legal or judicial presumptions. The judge deduce it from the
case paper.Some jurists deny the idea of presumptions in the
international public law; because it needs a superior international
legislation, and also the absence of the description of plaintiff and
defendant, and possibilities of burdening the evidence.However,
we find its applications in international treaties, international
custom and general principles of law.In this research, we will
discuss the above matters to prove the existence of presumptions
in international law.

Key words: legal presumptions, judicial presumptions,
international treaties, international custom, general principles of
law.
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I.C.J.: International Court of Justice.
C.1.J : Cour internationale de justice.

C.P.J.1: Cour permanente de justice internationale.

R.C.A.D.l.: Recueil des Cours Académie de Droit
International.

R.1.LA.A.: Reports of International Arbitral Awards.
R.G.D.l.: Revue General de Droit International.
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(21) D.V.Sandifer, Evidence before international tribunals, Foundation press, Chicago,
1939, p.98.

17_



e ALl G350 SLAN PO Ld N ity Aty Grgomdt s
G9—33 318 ¢ 4wl 2020 ¢ AN scdatt ((22) Adoxelt

Ol 2eld ane lgSlue (@lly dpinall ClagSall Clijan dueple Syl
) e i ol A LisS atg adl Y) ¢ ol

Gt Y g e ol Jaall (A A dpas OIS ) DY 13 g
a5 Y 4l (g Aaslaa dably (g Aaslan gt AaBly Lastind Yy «lBY) (e o lic)
r sl ) e Al shaall jualiall @33 e Jy L
alad) Agall ¢y gilal) 8 A0 Al agasl el olady @ Sl Gallaal)

ale diay i) s e aisiy; DA (e 4She olaiV) 138 Jgiay
Aglial) Clapinll 8 Lews ¥ cliY) A i 4 omldl) dge o sl
e A B3 Y iy — 3y pall — AV ¢ ol gl alUailly (Al
Sl b (e ) (DAY Al glae digall iy 38 (K15 ¢l £ L)
Gy IV o3a (S elgd Yoeay V) sl alee Lo o2 — 0adl) Jleels —
Al il e Aile @ padlanul oS a ccia ) Lis s
sl U Glal) Gmny 3 — a5 28 ALED degall oda g o el Yy o(Dlia)
iy Vs eliY) palic 8 jallall el and Jasll ) elaal) o ) b
.(23)234%} adaa A1) el O J A_Wz\

salai clalivng Wylae b Giball Caes o ) M. Kazazi cad s
oslasl IS0 sy ¢ Jsall oy gaally b o silal b Tadln ey daslae 28y
5 (sl il 8 Lemld (8 cctbagyil) sa A0 Gl 8 A3l ()
Adsall claaleall gl Apal) Jaadl deSad b)) Uil (e 38 salall (i

(22) CF. Brewer, Moller, Recueil des sentences arbitrales des Nations Unies, Vol X, p. 42.
370a «Gladl g el cal 5 daal ilas 3 (%)



e ALl G350 SLAN PO Ld N ity Aty Grgomdt s
G9—33 318 ¢ 4wl 2020 ¢ AN scdatt ((22) Adoxelt

Gl Jiluy aa) a3 duglall aDalle ¢ plall daladl foalially (Jsall Caally
N1 Slaall 2Ll Al giall

Lalad) zgalaal aaf —dale ddimy — a3 Y ael@ o J.F.LaAliIVE s

=l i Lo Ulle il dejlind) ageadll o i) sce Jin a6l

Cany b i ailh cllall Qb e p L ()

L) QY palic a8 dups
(bl ATl ypaml) Adaludly ¢ il 8 Al (e 2n5 A gld ac sy JlsaY]
ol g piall o LS ¢y sital Aalall ggalaal) 8 il dalall Cilga sally saia Il
o i) T Ayl i) Al e 2a Al ASUELY) de ) ey aaimy 38
260) 5aal i o
o) 3 oamlill Al i) Gyl Al o syl sl Al (e
Sl G ()l Liapaiase 43l e il anyle Lo ABY) ualie (ge gLl

(24) Mojtaba Kazazi, Burden of proof and related issues- A study on Evidence before
international Tribunals, Kluwer Law international, The Hague, the Netherlands, 1996.
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Al ety s dha) o saclly Nae ¢lgwld il scae adde Lgdins

(“®) Starke, Introduction to International Law, 6" Edition, Butterworths,
London, 1967, p. 265.
115 G (Gilad) aa el <ol 58 daal s (aCalse G4 Lie  (49)
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119 G Gl pa yall 258 daal dhias a0 (50)
o= 1982 ¢y HuSuY) o jlaall sliia caall (518 8 s gl ariad) Cialla daae o (B1)
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(*3) A.G.375(IV) N.U. Doc A/1251, p.67.
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(*® C.LJ. Recueil, 1974, p.268.
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(*®) 1. C.J. Reports 2002. p.682.
238 U= ¢bad) aa jall cldad (gage Card j daal 2 (56)
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Q) daals calS Al dunlill Mindanao sya (e Gihaall Lol ykas 533
e 30l Lol laplae by Jleadl ) oo 385 4S5 ¥ sasciall O Balud
opE (A ot Aadlal) aSanl) daSaa 4 Max Huber oSl (Sl ol s
Liny § paljie) ol dia o A4l e e Bl Jae syl o lalga 3ol
bl il Pla spall ol o lailss Ltle A sabud) Jleel dgalsa
) ing 1666 G Byl e Ll Classi) die 4l 1) e ¢ yie oalilly e
dojlae aua rlatal ) el ellin oS Al AK5eY) sasiall GV U8 e g )
Agp o T ol Sad) saas OVl e LpadaY) giseal Jailsa

)l ¢ gall ¢y gilal) 3 A il o Al AVl Al du S Jlae o (BT)
(*® Island of Palmas Case (Netherlands, USA), R.I.A.A. 4 April 1928 Vol.
11, p.868.
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dam g prall le il 8 L) Adsl) oSlaall Baadis Wasas Jsall ol Calsie)
Alatl) & Ll dsms olsiy cpdll e liill gl g 13s Wasas e day Leald
cshell S gilal)

(**) 1.C.J. Reports 1962, pp.32-33.
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