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Criminal Court’s Authority to correct the material error and
the oversight in the

criminal case.

Comparative study

Abstract

The Study dealt with the subject Criminal Court’s Authority to
correct the material error and the oversight in the criminal case in
the light of the Provisions of the Jordanian and Egyptian
Legislation, aiming to illustrate the extent of criminal court
authority to correct the material error and the oversight in the
criminal case that occurred by attorney general during
investigation, but does a criminal court have the right to correct
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this error or lend clarity to the fact of the case and its elements
and rectify all the omissions in, without being considered so
surpassing its authority? As it added to the lawsuit its identified
correction and put it in the correction scope.

The study aims to identify material error and differ it from legal
error, and explain the position of the legislation and the judiciary
in both Jordan and Egypt from the correction of errors and lend
clarity to the fact of the case and its elements the issue of the
reform of material errors and identify the elements of a criminal
case, and it discuses the sphere of the authority of the criminal
court in correcting the material error, and defining the rules and
basic principle that ensure success between the various
conflicting interests and considerations and to establish a fair
balance between the protection of society and of the authority of
the state in punishment, and the protection of personal freedom
of defendant on the other hand, thereby achieving justice in the
highest grade.
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"Si le judge d'instruction estime que les faits retenus a la charge des
personnes misses en examen constituent une infraction qualifiée crime par
la loi, il ordonne leur mise en accusation devant la cour d'assises.
Il peut également saisir cette juridiction des infractions connexes.
L'ordonnance de mise en accusation contient, a peine de nullité, I'exposé et
la qualification légale des fait, objet de I'accusation, et précise l'identité de
I'accusé. Elle précise également, s'il y a lieu,que l'accusé bénéficie des
dispositions de l'article 132-78 du code penal......
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"Tous incidents contentieux relatifs a I'exécution sont portés devant le
tribunal ou la cour qui a prononcé la sentence ; cette juridiction peut
également procéder a la rectification des erreurs purement matérielles
contenues dans ses décisions. Elle statue sur les demandes de confusion de
peines présentées en application de l'article 132-4 du code pénal.
En matiere criminelle, la chambre de l'instruction connait des rectifications
et des incidents d'exécution auxquels peuvent donner lieu les arréts de la
cour d'assises......
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