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Contemporary Applications to sold the commodity before taking it A
comparative study
Researcher: Abdullah Mahmoud Sheikh Hussein
University of Damascus - Faculty of Sharia

Master at Department of Islamic Jurisprudence and its origins
Research Summary:

The Salam sale contract is distinguished from all other sales in that
the price is paid first, and the commodity is received late for a specified period
in the contract, so the commaodity is the debt, so it is called the sale of peace:
the advance contract.

This research aims to show the contemporary applications that come out on
the ruling on selling a commaodity before it is received, and to explain how
these transactions are applied in Islamic banks, and the conditions for their
application.

The research begins with a statement of the definition of the sale of salam,
then evidence of its legitimacy, and then deals with an important issue, which
is: In the event of an emergency that prevents the completion of the contract,
and prevents the buyer from taking possession of the commodity - Muslam
feh - what is the ruling on the buyer selling the commaodity before taking it?
Is there a difference between selling it to the first seller himself, or to someone
other than the first seller?

This is what the research answers to, clarifying these issues for us, then
showing us the sayings of the jurists on each issue, and showing the evidence
for each statement, discussing these evidence and showing the preponderant
opinion, and then mentioning the most important contemporary applications
of the Salam sale contract that works in Islamic banks, namely:

The ruling on replacing the commodity before it is taken, and how to apply
that in Islamic banks.

And the ruling on selling parallel ladder, and how to apply it in financial
transactions.

And the ruling on delivering the commodity before its expiration date to the
buyer.

Then, in the conclusion, we explain what are the results that we have reached

through this research.
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